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HOWARD  HANSON 
MARIN  COUNTY  CLERK 
By  A.  Cooper.  Deputy 


Dear  Honorable  Judge  Dufficy: 

At  11:46  a.m.  this  date,  in  consequence  of  my  express 
request  to  him  over  the  telephone  shortly  before  that  time,  Mr. 
Wilson  faxed  to  me  a  copy  of  his  proposed  Temporary  Restraining 
Order  in  the  above  matter.  I  am  advised  that  he  has  messengered 
the  same  Order  to  you.  Rather  than  address  my  objections  to  Mr. 
Wilson,  I  will  submit  them  directly  to  you. 


Paragraph  1 

We  object  to  the  following  underlined  language: 

"...  Defendant  Gerald  Armstrong  ( "Armstrong"  or 
"Defendant") ,  his  agents  and  all  those  acting  in  concert 
with  him,  are  hereby  temporarily  enjoined  from  violation  of 
that  certain  Settlement  Agreement  ("Agreement")  dated 
December  6,  1986,  including  the  following:" 


As  Mr.  Armstrong's  attorney,  I  am  his  agent  for  the  purposes 
of  the  above  referenced  lawsuit.  Were  the  above  language  to  be 
made  into  a  court  order,  it  appears  I  would  be  in  violation 
thereof  were  I  to  contact  persons  "adverse  to  Scientology  or 
"organizations  aligned  against  Scientology"  (whatever  those 
phrases  mean),  as  set  forth  in  Paragraph  3  of  the  proposed  TRO, 
in  developing  Mr.  Armstrong's  defense  m  this  case.  Further, 
nothing  that  the  Court  stated  yesterday  mentioned  any  TRO  being 
applicable  to  the  "agents"  of  Armstrong.  I  submit  that  the 
inclusion  of  such  language  is  no  more  than  an  effort  to  further 
restrict  Mr.  Armstrong  from  his  right  to  counsel,  right  to  def 
himself,  and  effort  to  harass  my  office. 
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Such  a  result  would  constitute  a  denial  of  due  process  (the 
right  to  notice,  opportunity  to  defendant  and  meaningful 
hearing) ,  equal  protection,  a  denial  of  the  right  to  counsel, 
denial9of  the  right  to  redress,  the  prohibition  against  contracts 
which  are  supported  by  consideration  which  have  illegal 
objectives,  and  tend  to  perpetrate  a  fraud  on  the  court  y 
undermining  the  integrity  of  the  adversarial  system  which 
prohibits  one  party  from  controlling  both  sides  of  the 
litigation,  for  such  an  order  to  issue. 

Pursuant  to  the  terms  of  Paragraph  1  of  the  proposed  TRO,  it 
is  not  unreasonable  to  surmise  that  any  contacts  between  Mr . 
Yanny's  lawyers  and  myself  would  violate  the  above  specif le 
provision,  however,  unless  explicitly  and  specifically  ordere 
otherwise,  I  am  going  to  assume  that  the  Court  would  not  intend 
its  TRO,  should  it  issue,  to  accomplish  such  a  draconian  result. 


Paragraph  2 

We  incorporate  the  objections  pertaining  to  Paragraph  1  of 
the  proposed  TRO,  set  forth  above.  Further,  we  object  on  the 
grounds  of  lack  of  notice,  vagueness,  ambiguity,  and  overbreadth 
to  the  following  underlined  language: 


"disclosing  his  experiences  with  Scientology,  and  any 
knowledge  or  information  he  may  have  concerning  the . Church 
of  Scientology,  L.  Ron  Hubbard,  or  any  of  the  organization 
listed  in  Paragraph  1  of  the  Agreement  ( "Scientoloqy 
organizations" )  affiliated  therewith,  disclosing  documents 
identified  in  Exhibit  A  to  the  Settlement  Agreement, 
including  films,  tapes,  photographs,  recordings  or 
variations  or  copies  of  any  such  materials  which  concern  or 
relate  to  the  religion  of  Scientology,  L.  Ron  Hubbard  or  any 
of  the  Scientology  organizations." 


Aside  from  the  difficulty  defining  terms  such  as  _ 
"experiences  with  Scientology,"  "knowledge  or  information  he  may 
have,"  "Scientology  organizations,"  the  Court  should  recognize 
that  no  Exhibit  A  is  attached  to  the  Settlement  Agreement.  (^ee 
the  Settlement  Agreement  which  is  Exhibit  A  to  Declaration _ of 
Andrew  Wilson  in  Support  of  Motion  for  Preliminary  Injunction 
which  is  Exhibit  2  to  Evidence  Submitted  in  Support  of 
Plaintiff's  Motion  for  Preliminary  Injunction.)  This  makes 
compliance  impossible. 

Since  the  indicated  language  all  falls  within  the  scope  of 
Mr.  Armstrong's  First  Amendment  right  to  Freedom  of  Speech  and 
his  subsidiary  right  to  Freedom  of  Association,  as  well  as  the 
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public's  right  to  be  informed,  the  TRO  is  an  unconstitutional 
prior  restraint  on  the  exercise  of  said  rights,  and  is 
unconstitutionally  vague  and  overbroad. 


The  TRO  would  require  the  Court  to  supervise  Mr.  Armstrong  s 
exercise  of  his  First  Amendment  rights  in  a  context  where  the 
exercise  of  said  rights  is  directly  related  to  defending  himself 
in  litigation  prosecuted  by  the  party  seeking  the  TRO.  Such  a 
result  not  only  conflicts  with  the  notion  underlying  the 
adversary  system  of  justice  that  from  the  clash  of  adverse 
interests  the  truth  will  emerge,  it  is  also  an  order  requiring 
the  specific  performance  of  a  personal  services  contract  whic 
the  court  is  without  jurisdiction  to  order. 


Paragraph  3 

We  incorporate  the  objections  pertaining  to  Paragraphs  1  and 
2  of  the  proposed  TRO,  set  forth  above.  Further,  we  object  on 
the  grounds  of  lack  of  notice,  vagueness,  ambiguity,  and 
overbreadth  to  the  following  underlined  language: 

"...  prohibits  Defendant  from  voluntarily  assisting  or 
cooperating  with  any  person  adverse  to  Scientology  in  any 
proceeding  against  any  of  the  Scientology  organizations,  or 
from  cooperating  in  any  manner  with  any  organization  aliqned 
against  Scientology. " 


Paragraph  4 

We  incorporate  the  objections  pertaining  to  Paragraphs  1 
through  3  of  the  proposed  TRO,  set  forth  above.  Further,  we 
object  on  the  grounds  of  lack  of  notice,  vagueness,  ambiguity, 
and  overbreadth  to  the  following  underlined  language: 


".  .  .  prohibits  defendant  from  testifying  or  participating 

in  judicial  or  administrative  proceedings  adverse — to 
Scientology  or  any  of  the  Scientology  Organizations  unless 
compelled  to  do  so  by  lawful  subpoena  or  lawful  process. 


With  respect  to  Paragraph  4,  I  would  note  that  plaintiff  has 
removed  the  language  in  7H  of  the  Agreement  which  would  require 
Armstrong  to  avoid  service  of  process,  ("Plaintiff  shall  not  make 
himself  amenable  to  service  of  any  subpoena  in  a  manner  which 
invalidates  the  intent  of  this  provision")  which  supports  our 
position  that  the  TRO  constitutes  an  inadvertent . judicial  # 

effectuation  of  contractual  provisions  that  are  illegal  on  their 
face  and  a  violative  of  public  policy. 
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Paragraph  5 

We  incorporate  the  objections  pertaining  to  Paragraphs  1 
through  4  of  the  proposed  TRO,  set  forth  above.  Fur^®^'  Yf 
object  on  the  grounds  of  lack  of  notice,  vagueness,  ambiguity, 
and  overbreadth  to  the  following  underlined  language: 

n  #  #  prohibits  Defendant  from  assisting  or  advising . 

anyone,  including  individuals,  partnerships,  associations, 
corporations,  or  governmental  entities  contemplating  any 
claim  or  engaged  in  litigation  or  involved  in  or 
contemplating  anv  activity  adverse  to  the  interests  of  any 
of  the  Scientology  organizations. " 


Paragraph  6 

Incorporating  all  prior  objections,  we  object  to  the  entire 
Paraqraph  6.  The  settlement  agreement  is  a  part  of  the  public 
record  in  this  case.  Certainly,  the  Court  cannot  issue  an  order 
with  the  anomalous  result  that  a  party  is  prohibited  from  . 

disclosing  the  contents  of  a  document  that  is  a  public  record  m 
the  very  case  in  which  it  is  being  used  as  the  basis  for  a 
lawsuit  against  him.  Such  a  contradictory  order  would  have  the 
inevitable  effect  of  undermining  the  respect  of  the  public  for 
the  judiciary. 


Paragraph  7 

Incorporating  all  prior  objections,  we  object  to  the  entire 
Paragraph  7.  The  work  I  perform  in  my  office  is  subject  to  the 
attorney  client  and  attorney  work  product  privilege.  I 
respectfully  submit  that  it  is  not  the  province  of  the  Court  to 
control  the  activities  of  my  assistant,  Mr.  Armstrong,  while  he 
is  acting  in  the  course  and  scope  of  such  employment.  Such  an 
order  not  only  would  be  in  restraint  of  trade,  violate  Mr. 
Armstrong's  rights  to  contract  and  employment,  it  would  interfere 
with  the  right  to  counsel  of  other  clients  of  mine. 


Based  upon  the  fundamental  and  grave  infirmities  identified 
above,  and  which  pertain  to  the  proposed  TRO,  Mr.  Armstrong 
respectfully  suggests  that  this  Court,  sua  sponte,  should 
dissolve  the  TRO.  Otherwise,  having  given  Mr.  Armstrong  an 
insufficient  time  to  prepare  a  response,  the  Court  is  issuing 
mandatory  orders  which  change,  not  preserve,  the  status  quo  and 
violate  essential  constritional  and  trial  rights. 
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Mr.  Armstrong  also  objects  to  the  issuance  of  such  an  order 
on  an  Ex  Parte  basis  with  a  mere  4  hours  notice  of  the  fact  that 
such  application  would  be  made.  Four  hours  notice  15  aPPJ°?^ate 
for  a  routine  Ex  Parte  application  such  as  an  order  shortening 
time  or  an  order  allowing  the  filing  of  an  oversized  brief.  Four 
hours  notice  of  merely  the  fact  that  a  Temporary  Res  raining 
Order  would  be  sought  is  not  enough  considering  the  magnitude  of 
the  relief  requested  and  granted. 


:  acg 

cc:  Gerald  Armstrong 

Graham  E.  Berry,  Esq.  (by  Telecopier) 
Andrew  H.  Wilson,  Esq.  (by  telecopier) 
Laurie  J.  Bartilson,  Esq. 


